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D e d i c a t i o n  

 

The Tenth Anniversary Annual Report of the Washington State Office of Public Defense  
is dedicated to 

Senator Mary Margaret Haugen. 
 

Senator Haugen was an original member of the Commission on Appellate Indigent 
Defense. The Commission’s report was the basis for the formation of the Office of Public 
Defense (OPD).  Senator Haugen was prime sponsor of the legislation creating OPD and 

shepherded it through the legislative process.  She served on the OPD Advisory Committee 
from 1996 to 2005, when her heavy duties as a ranking legislator forced her resignation. 

Senator Haugen’s practical common sense, inquiring mind, and constant concern for 
accountability shaped the work of the agency.  She has been a sustaining leader in promoting 
dedication to the OPD’s mission, together with dedication to effectiveness and efficiency in 

carrying out the mission. 
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MISSION STATEMENT 

The mission of Washington State Office of Public Defense (OPD) is to 
"implement the constitutional guarantee of counsel and to ensure the effective and 
efficient delivery of indigent appellate services funded by the state of Washington." 
RCW 2.70.005. 
 
 

INTRODUCTION 

Washington State Office of Public Defense is an independent judicial branch 
agency.  Created by the Legislature in 1996, the agency works to ensure high quality 
representation through actions including: 

 
• implementing procedures for appointment of attorneys and evaluation of 

indigent appellate attorney services; 
• administering funds appropriated for court-appointed counsel in appellate 

cases and supporting the appellate cost recovery system through timely 
responses to requests; 

• administering funds and supporting efforts to improve the quality of trial level 
indigent defense in Washington State; 

• initiating legislative proposals and court rule changes; 
• administering a state funded Parents Representation Program; and 
• providing information, special reports and recommendations to the 

Legislature including an annual prioritized list of aggravated murder costs 
submitted by the counties. 

 
The Washington State Office of Public Defense Advisory Committee, made up of 

state legislators and members appointed by the Governor, the Washington State 
Supreme Court Chief Justice, the Court of Appeals Executive Committee, and the 
Washington State Bar Association, oversees the activities of the agency. 

 
During fiscal year 2006, the Advisory Committee conducted business at quarterly 

meetings and met additionally as necessary to consider time-sensitive issues.  The 
Advisory Committee reviewed legislative and court rule proposals, established agency 
policies and procedures, provided oversight of the budget and agency programs, and 
resolved fiscal appeals pursuant to court rules.  Both the federal and state 
constitutions as well as state statutes guarantee the right to counsel for indigent 
persons in criminal cases and other cases involving basic rights, including dependency 
proceedings, parental rights terminations, criminal contempt convictions, and 
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involuntary civil commitments.  Indigent parties involved in these cases, in which 
their fundamental interests are at risk, are entitled to representation at state expense.  
In addition, indigent defendants are entitled to court-appointed representation for 
responses to state appeals and for motions for discretionary review and petitions for 
review that have been accepted by an appellate court, personal restraint petitions in 
death penalty cases, and non-death penalty personal restraint petitions that the court 
has determined are not frivolous. 

 
In addition to improving the delivery of appellate level indigent defense in fiscal 

year 2006, OPD continued to work with concerned legal community leaders on 
critical issues regarding the delivery of trial level indigent defense in Washington 
State.  The agency initiated programs to present information to counties regarding 
contracting for public defense services, to provide for training and resource attorneys 
for trial level public defenders, and to implement pilot programs to improve public 
defense in trial courts.  For the first time in Washington State, the 2006 Legislature 
appropriated state funding for OPD to distribute to counties and cities to improve 
trial level public defense, and OPD developed and implemented procedures to 
distribute this funding and monitor its use. 

 
 

AGENCY STRUCTURE 

During fiscal year 2006, the agency staff was composed of a director, a deputy 
director, a budget analyst, a senior financial analyst, two public defense services 
managers, two parents representation managing attorneys, a parents representation 
social services manager, an executive assistant, and two administrative assistants.  The 
budget analyst analyzed the budget and processed invoices.  The senior financial 
analyst processed invoices for indigent appellate defense services.  They both also 
responded to inquiries regarding billing procedures and allowable claims.  The 
executive assistant responded to inquiries related to cost-recoupment and managed 
office and document preparation matters, and the administrative assistants provided 
support and technical expertise. The public defense services managers and parents 
representation managing attorneys developed and implemented procedures to 
improve the provision of defense services to indigent parents in dependency and 
termination proceedings and to indigent criminal defendant in trial level proceedings. 
The parents representation social services manager implemented procedures to 
improve social services to assist parents and their attorneys in dependency and 
termination proceedings. The director and deputy director oversaw the budget and 
managed the tasks described below. 
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AGENCY TASKS AND ACCOMPLISHMENTS IN FISCAL YEAR 2006 

OPD completed the first year of  a new system for Court of 
Appeals appointment of appellate attorneys. 

Pursuant to OPD’s mandate to ensure effective and efficient delivery of indigent 
appellate services, the agency continued in fiscal year 2006 to improve the quality of 
appellate representation.  Effective July 1, 2005, the Washington State Supreme Court 
approved a rule change proposed by OPD establishing appointment of appellate 
attorneys by the Court of Appeals, rather than by individual county superior courts.  
For over two decades prior to the rule change, the superior courts in each county had 
appointed counsel for indigent appeals of non-death penalty cases.  This system 
resulted in varying levels of quality of indigent appellate representation throughout 
the state.   

 
 In 1999, OPD had instituted a new contract system in Divisions II and III to 
implement uniformly high quality defense attorney representation standards in 
indigent appeals.  The agency continues to oversee the work of 34 contract attorneys 
in Divisions II and III, in addition to the work of two contract firms in Division I, 
who first contracted with OPD in 1996.  Before contracting with any attorney, OPD 
undertakes a rigorous evaluation of their written work pursuant to a Request for 
Proposal process.   
 

To implement the 2005 rule change, OPD worked with Court of Appeals and 
Washington State University computer programmers to design a system which 
designates OPD contract attorneys on a rotating basis and provides the names to the 
Court of Appeals instantly upon request.  The system selects attorneys based on their 
location, type of case they handle, number of cases assigned in the current year and 
the current month, and the number of cases for which they have contracted.   

 
In fiscal year 2006, the OPD staff implemented the new system, which 

successfully designated OPD contract attorneys for appointment by the Court of 
Appeals in Divisions II and III in nearly one thousand cases.  Reports produced by 
the system allowed OPD to monitor the caseloads of contract attorneys in each of 
the 33 counties of Division II and III, contemporaneously with each appointment.  
The system also sent email notification to attorneys when the Court of Appeals 
appointed them on a case.  This immediate notification gave attorneys the 
opportunity to recognize conflicts and notify OPD.  In most cases, the conflict could 
be resolved and the case reassigned on the same day, saving the attorneys from 
having to prepare written motions to withdraw and saving the court staff time from 
having to send out duplicate appointment letters to two attorneys.   
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During fiscal year 2006, OPD continued to work with attorneys appointed to 

pending appellate death penalty cases.  In addition, in accordance with a 2001 
legislative directive to establish a Death Penalty Assistance Center, OPD also 
continued its contract with The Defender Association in Seattle and worked with The 
Defender Association in transitioning a new director to the Center.  The Death 
Penalty Assistance Center provides support and training to trial lawyers who 
represent defendants in death penalty cases.  The Center has conducted trainings 
across the state, advised attorneys representing clients in death penalty cases, worked 
to identify qualified, local experts for casework, and established an extensive website 
to provide online resources for attorneys. 
 
 

The agency added 1,500 briefs to its online brief bank, 
supported attorneys in the use of the online Judicial 

Information System (JIS), contracted with LexisNexis for 
on-line research, facilitated on-line access to court files, and 

provided continuing legal education classes.  

 In fiscal year 2006, the agency supported indigent appellate representation with an 
online brief bank, assistance in the use of the Judicial Information System, and 
continuing legal education classes. 
 
 The online brief bank added over 1,500 new briefs in fiscal year 2006, providing 
attorneys with access to 8,000 indigent appellate briefs for their research.  The brief 
bank allows historical searching and up-to-the-minute issue sharing as briefs are 
added monthly when they are received by OPD.  The immediate access to research 
performed by all OPD attorneys saves time and improves the quality of 
representation statewide in a cost-effective way.  Attorneys throughout the state and 
around the nation have accessed the brief bank for their research, and OPD has also 
provided information to other states interested in setting up similar online resources.  
 
 The online Judicial Information System (JIS) is another online resource which 
appellate attorneys are continuing to use with OPD technical support.  Available to 
public defense attorneys at no cost through the Washington State Administrative 
Office of the Courts, the JIS system allows access to the dockets of both the superior 
courts and the appellate courts, so attorneys can check court actions from their office 
computers.  Thus, JIS access saves attorney and court time by reducing in-person 
visits and telephone calls to the courts for information.  OPD continues to provide 
training updates for its attorneys in the use of the JIS system. 
 



 

5 

 In addition to encouraging the use of JIS, OPD is working with attorneys and 
counties to encourage the use of electronic access to court files, which the appellate 
attorneys need for the preparation of their briefs.  King County has for several years 
provided electronic access to OPD’s contract firms in Seattle.  Pierce County 
provides on-line access through its LYNX system.  Nearly all counties now scan the 
documents in their court files, and these files are becoming increasingly more 
available to attorneys on-line or by ordering a CD.  OPD will continue to work with 
counties to use technology to improve efficiency. 
 
 On-line research from office computers saves attorneys time and improves the 
quality of briefing and arguments.  This year OPD contracted with LexisNexis 
through a master contract negotiated by the Administrative Office of the Courts, to 
offer LexisNexis to contract attorneys.  The service includes access to caselaw, as well 
as media and law reviews, and provides on-line, in-person and telephone training and 
research support to attorneys. 
 
 OPD also worked with the appellate courts on a number of issues, including 
participating in a task force to improve the appeals process in dependency and 
termination of parental rights cases. 
 
 OPD presented continuing legal education classes in SeaTac in November 2005 
and June 2006.   OPD’s CLE course in November included a presentation and 
question and answer session with Washington State Supreme Court Justice Barbara 
Madsen; an update on the effects of the U.S. Supreme Court case, Blakely v. 
Washington; training in preserving federal issues on appeal; and discussion of several 
appellate ethical issues.  In June, attorneys received training on LexisNexis and the 
Judicial Information System, as well as updates on appellate issues in dependency and 
termination cases.  Both all-day programs also provided time for attorneys to meet in 
small, geographically diverse groups to exchange information about current cases and 
build relationships for mutual support.  

 
 

OPD continued expansion of the Parents Representation 
Program to thirteen of the counties in Washington State. 

 Based on the success of the Parents Representation Program as a pilot program in 
Benton-Franklin and Pierce County juvenile courts, the 2005 and 2006 Legislatures 
funded expansion of the program to additional counties.  In 2005, OPD solicited 
applications from counties wishing to participate in the program and received 
requests from most of them.  These applications underscored statewide need in the 
area of parents representation in dependency and termination cases 
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 Through a juvenile court application process, OPD made efforts to select 
counties with the most pressing need and in which the program would make the 
most impact.  OPD worked with Cowlitz, Ferry, Stevens, Pend Oreille, Grant, Grays 
Harbor, Kittitas, Pacific, Skagit, and Yakima Counties for the initial expansion, in 
addition to continuing the program in Pierce, Benton and Franklin Counties. 
  
 In each county, OPD works with judges, court staff, the Office of the Attorney 
General, and local attorneys to implement the program.  OPD selects the most 
qualified attorneys through an RFP process, contracting with a sufficient number to 
ensure that caseloads meet agency standards in a timely manner.  As new attorneys 
are added to the program, OPD conducted a series of training programs, providing 
desk books and other resource materials to  the attorneys.  Program attorneys are also 
able to access LexisNexis for on-line research.    
 
 The pilot program was initially started as a result of a study performed by OPD at 
the direction of the 1999 Legislature.  This study found that parents’ resources to 
respond in these cases are dwarfed by the resources available for the state.  The 
program provides parents with better attorney services to aid them in navigating 
through the complex legal system. Communication with parent clients, better 
preparation of cases, and oversight over the parent clients’ ability to participate in 
services are emphasized.  The parents’ attorneys are able to utilize investigative and 
expert services and spend additional hours working on these cases under the 
program. 
 
 In addition to work on the Parents Representation Program, the OPD Director 
participated in statewide groups examining dependency and termination issues, 
including the Washington State Supreme Court Commission on Children in Foster 
Care, Joint Task Force on Child Safety, Joint Task Force on Administration and 
Delivery of Services to Children and Families, the Court Improvement Program 
Committee, Catalyst for Kids, and the Domestic Violence/Child Protective Services 
Planning Committee. 
 

Based on the emergent need for adequate parents representation expressed by 
Washington’s juvenile courts, OPD will seek statewide funding for the Parents 
Representation Program in the 2007 Legislature. 
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In fiscal year 2006, OPD implemented legislative directives to 
conduct pilot programs to improve trial level public defense; to 

distribute funds to counties meeting standards for public defense; to 
assist counties with public defense contracts; and to provide training 

and resource attorneys for trial level public defenders. 
 

 
 Responding to reports by the media, the ACLU, the Washington State Bar 
Association Blue Ribbon Task Force on Indigent Defense, the Court Funding Task 
Force, and the Board for Judicial Administration, the Legislature recognized the 
urgent problems with trial level indigent defense and established action in several 
ways in fiscal year 2005.  The Legislature directed OPD to conduct pilot programs to 
improve public defense; to distribute funds to counties who met standards for public 
defense; to assist counties with public defense contracts; and to provide training and 
resource attorneys to trial level public defenders. 
 
 After consideration of possible locations for pilot programs and discussions with 
local officials, judges, and attorneys, OPD established pilot programs in Bellingham 
Municipal Court, Thurston County District Court, and Grant County Juvenile Court.  
The municipal and district court pilots implemented a caseload standard of 400 cases 
per attorney per year, and the juvenile offender pilot implemented a caseload 
standard of 250 cases per attorney per year.  Prior to the implementation of these 
pilots, the public defense attorneys in the three courts had caseloads far exceeding 
WSBA-endorsed standards, but similar to many Washington jurisdictions:  in 
Bellingham, attorneys carried caseloads of over 600 cases; in Thurston County, 
attorneys carried caseloads averaging 800 cases; and in Grant County Juvenile Court, 
the attorney caseloads were about 500 cases including juvenile offender and 
dependencies.  Detailed data on every case handled in each pilot will allow a thorough 
analysis and evaluation at the end of the pilot programs. 
 
 Under HB 1542 (codified at Chapter 10.101 RCW which is attached at Appendix 
A), OPD was also directed to distribute any funds provided by the Legislature to 
counties meeting public defense standards endorsed by the Washington State Bar 
Association or making “substantial, measurable” improvement toward meeting the 
standards.  (A copy of the standards for public defense is located at Appendix B.)  In 
order to receive funding, counties must ensure that specific minimum standards for 
public defense are enforced in their counties, including required training; minimum 
qualifications for attorneys who handle the most serious cases; and independent 
funding for conflict counsel, investigators, and experts.   
 
 In 2006, the Legislature appropriated three million dollars for OPD to distribute 
to counties and cities to improve trial level public defense.  In order to inform county 
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officials about the new funding, OPD staff made presentations about the program at 
spring meetings of the Washington Association of Counties in Wenatchee and 
Bellingham and to the Washington Association of Prosecuting Attorneys in Yakima.  
At the end of fiscal year 2006, OPD developed an application for counties to use in 
applying for funds.  The application requires copies of all public defense contracts 
and information concerning costs of public defense and attorney caseloads.  The 
application also informs the counties of the requirements for continued funding.  
OPD reviews the applications which are submitted, distributes the funds, and 
complies the county data to provide the Legislature with an up-to-date snapshot of 
trial level public defense in Washington.  A copy of the application may be found at 
Appendix C. 
  
 In addition to working with the indigent defense pilot programs, OPD’s public 
defense services managers began work with individual counties as requested to 
improve trial level public defense contracts.  Other resource attorneys–two half-time 
positions, one for felonies and one for misdemeanors–were provided through an 
OPD contract with the Washington Defender Association (WDA).   Public defenders 
may contract these resources to consult with them about their ongoing cases. 
 

Finally, with the new funding, OPD developed and began conducting a series of 
regional training throughout Washington State for trial level public defenders.  Since 
most counties do not have public defender offices, but rather contract with individual 
attorneys to represent indigent defendants, many attorneys lack training and they 
practice without supervision.  The regional trainings were planned to help to raise the 
quality of public defense practice and will encourage networking among public 
defense practitioners.  Notice of the trainings was sent to all public defenders in the 
Vancouver and Poulsbo regions, and experienced, local attorneys were contacted to 
serve on panels to discuss issues and to speak on topics relevant to the local public 
defenders.   Over 100 attorneys participated in the two-day conferences in Vancouver 
and Poulsbo and received Continuing Legal Education credits from the Washington 
State Bar Association.  Four additional regional trainings were planned for public 
defenders in the areas of Spokane, the Tri-Cities, Wenatchee, and Ocean Shores.  
OPD also supported a WDA trial advocacy CLE. 

 

The agency worked  with the Courts, the Washington State Bar 
Association, the Washington Defender Association, and other 

interested groups to improve public defense funding in 
Washington State. 

Throughout fiscal year 2006, agency staff worked with the Courts, the 
Washington State Bar Association, the Washington Defender Association, and other 
interested groups to improve public defense funding in Washington State.   Although 
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the Bar Association adopted standards for public defense in 1990, in numerous 
jurisdictions, these standards are not being met.  As noted by the WSBA Blue Ribbon 
Panel on Criminal Defense (2004),  

 
The quality of public defense services in Washington varies greatly.  
Some defender organizations and individual (attorneys) are among the 
best in the nation. . .(but) defendants in some Washington jurisdictions 
are poorly served, even victimized. . . Some individuals and private 
firms profit from public defense contracts while providing minimal or 
substandard representation to their clients. . . (the March 2004) ACLU 
report outlined deficiencies in the provision of defense services arising 
out of the failure to adopt and implement standards, including 
unmanageable caseloads.  Blue Ribbon Panel Report, at 12 

  
 In response to the Panel’s report, the Bar Association formed the Committee 

on Public Defense (CPD) to further investigate issues of public defense.  Agency 
staff served on the CPD and on the CPD’s Death Penalty Subcommittee and chaired 
the CPD’s Juvenile Justice Subcommittee.  The OPD director also chaired the 
Standards Subcommittee, which reviewed caseload standards and will make 
recommendations to the CPD in fiscal year 2007.   

 

OPD developed and submitted the 2005 Extraordinary Criminal 
Justice Costs Act prioritized list. 

 The Extraordinary Criminal Justice Costs Act, RCW 43.330.190, allows counties 
which have experienced high-cost aggravated murder cases to petition for state 
reimbursement.  Under the Act, Washington State OPD annually implements the 
petition process and submits a prioritized list to the Legislature.  Pursuant to the 
statute, priority is based on the comparatively disproportionate fiscal impact on the 
individual county’s budget. 
 

In December 2005 petitions were filed by Grant, Yakima, King and Skagit  
Counties.  Costs claimed in these petitions were audited and verified, including 
investigation, prosecution, indigent defense, jury impanelment, expert witnesses, 
interpreters, incarceration, and other adjudication expenses.  The agency created a 
prioritized list in consultation with the Washington Association of Prosecuting 
Attorneys and the Washington Association of Sheriffs and Police Chiefs, and 
submitted the list to the Legislature, which granted $54,000 reimbursement in the 
2006 budget bill to Grant County.    
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The agency processed 13,336 invoices in fiscal year 2006 

During fiscal year 2006 Washington State OPD staff processed 13,336 invoices 
including attorney invoices, pro se transcripts invoices, court reporter invoices, 
county clerk invoices, appellate court brief photocopying invoices and administrative 
invoices. 
 

During daily operation, the agency in fiscal year 2006 also responded to 
approximately 1800 requests for information and assistance from courts, attorneys, 
county officials, defendants, and the public. 

 
In fiscal year 2006, vendors continued to submit invoices on a timely basis 

pursuant to OPD’s payment policies posted on the OPD website.  The policies, 
instituted in fiscal year 2004, require timely submission of vendor invoices and 
proscribe penalties for late invoices.  These changes have improved OPD’s ability to 
forecast future budget demands.  Notwithstanding the policies, OPD’s appellate 
funding requirements continue to fluctuate based on case filings which vary with 
reasons beyond the control of OPD.   

 
 

The agency supported the appellate cost recovery system 
through rapid responses to cost summary requests. 

Under the Rules of Appellate Procedure, the appellate court determines the costs 
taxed to unsuccessful appellants.  When an indigent defendant is unsuccessful on 
appeal, these costs become part of the legal financial obligations that can be imposed 
by judgment.  The rules require that a cost bill, prepared by the prosecuting attorney, 
be filed with the appellate court within ten days of the filing of an appellate decision 
terminating review.  Prosecutors’ offices forward requests for appellate case cost 
summaries to Washington State OPD.  The agency responds within 24 hours in most 
cases. In fiscal year 2006, Washington State OPD answered 696 prosecutors’ 
requests.  

 
 

CONCLUSION 

Washington State OPD continuously seeks ways to improve the quality of its 
services and more fully meet its joint mandates of implementing the constitutional 
guarantee of counsel and ensuring the effective and efficient delivery of indigent 
appellate services.  In the area of appellate services, OPD implemented a 
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computerized appointment system to designate appellate attorneys, pursuant to the 
Washington State Supreme Court’s amended RAP 15.2, which requires the Court of 
Appeals, rather than county superior courts, to appoint appellate attorneys designated 
by OPD.   

OPD also assisted appellate and other contract attorneys by expanding the OPD 
online brief bank, helping attorneys gain access to AOC’s online Judicial Information 
System, providing access to the LexisNexis on-line research system, and conducting 
continuing legal education classes. 

In the area of parents’ representation, OPD implemented the Legislature’s 
expansion of the program to about 13 counties in FY 2006.  Pursuant to the 
objectives of the 2006 Legislature, OPD worked with the new counties, as well as 
continuing the program in Pierce and Benton-Franklin counties. 

In the area of trial level public defense, OPD implemented legislative directives to 
initiate pilot programs, provide resource attorneys, advise counties when requested 
regarding public defense contracting, conduct regional trainings, and develop 
programs to distribute public defense funding to counties and cities to improve the 
local delivery of public defense. 

Throughout fiscal year 2006, OPD worked with the legal community, the courts, 
and interested groups to improve trial level public defense and will continue to seek 
increased funding in the 2007 legislature to improve public defense in Washington 
State.  



 

 

 



 

 

CHAPTER 10.101 RCW 

INDIGENT DEFENSE SERVICES 

Chapter Listing 

RCW SECTIONS 

10.101.005 Legislative finding. 

10.101.010 Definitions. 

10.101.020 Determination of indigency -- Provisional appointment -- Promissory note. 

10.101.030 Standards. 

10.101.040 Selection of defense attorneys. 

10.101.050 Appropriated funds -- Application, reports. 

10.101.060 Appropriated funds -- Use requirements. 

10.101.070 County moneys. 

10.101.080 City moneys.  
 

 

10.101.005 
LEGISLATIVE FINDING. 

The legislature finds that effective legal representation must be provided for indigent persons and persons 
who are indigent and able to contribute, consistent with the constitutional requirements of fairness, equal 
protection, and due process in all cases where the right to counsel attaches.  

[2005 c 157 § 1; 1989 c 409 § 1.] 

 

 

10.101.010 
DEFINITIONS. 

The following definitions shall be applied in connection with this chapter: 
 
     (1) "Indigent" means a person who, at any stage of a court proceeding, is: 
 
     (a) Receiving one of the following types of public assistance: Temporary assistance for needy families, 
general assistance, poverty-related veterans' benefits, food stamps or food stamp benefits transferred 
electronically, refugee resettlement benefits, medicaid, or supplemental security income; or 
 
     (b) Involuntarily committed to a public mental health facility; or 
 
     (c) Receiving an annual income, after taxes, of one hundred twenty-five percent or less of the current 
federally established poverty level; or 
 
     (d) Unable to pay the anticipated cost of counsel for the matter before the court because his or her 



 

 

available funds are insufficient to pay any amount for the retention of counsel. 
 
     (2) "Indigent and able to contribute" means a person who, at any stage of a court proceeding, is unable to 
pay the anticipated cost of counsel for the matter before the court because his or her available funds are 
less than the anticipated cost of counsel but sufficient for the person to pay a portion of that cost. 
 
     (3) "Anticipated cost of counsel" means the cost of retaining private counsel for representation on the 
matter before the court. 
 
     (4) "Available funds" means liquid assets and disposable net monthly income calculated after provision is 
made for bail obligations. For the purpose of determining available funds, the following definitions shall 
apply: 
 
     (a) "Liquid assets" means cash, savings accounts, bank accounts, stocks, bonds, certificates of deposit, 
equity in real estate, and equity in motor vehicles. A motor vehicle necessary to maintain employment and 
having a market value not greater than three thousand dollars shall not be considered a liquid asset. 
 
     (b) "Income" means salary, wages, interest, dividends, and other earnings which are reportable for 
federal income tax purposes, and cash payments such as reimbursements received from pensions, 
annuities, social security, and public assistance programs. It includes any contribution received from any 
family member or other person who is domiciled in the same residence as the defendant and who is helping 
to defray the defendant's basic living costs. 
 
     (c) "Disposable net monthly income" means the income remaining each month after deducting federal, 
state, or local income taxes, social security taxes, contributory retirement, union dues, and basic living costs. 
 
     (d) "Basic living costs" means the average monthly amount spent by the defendant for reasonable 
payments toward living costs, such as shelter, food, utilities, health care, transportation, clothing, loan 
payments, support payments, and court-imposed obligations.  

[1998 c 79 § 2; 1997 c 59 § 3; 1989 c 409 § 2.] 

 

 

10.101.020 
DETERMINATION OF INDIGENCY — PROVISIONAL APPOINTMENT — PROMISSORY NOTE. 

(1) A determination of indigency shall be made for all persons wishing the appointment of counsel in 
criminal, juvenile, involuntary commitment, and dependency cases, and any other case where the right to 
counsel attaches. The court or its designee shall determine whether the person is indigent pursuant to the 
standards set forth in this chapter. 
 
     (2) In making the determination of indigency, the court shall also consider the anticipated length and 
complexity of the proceedings and the usual and customary charges of an attorney in the community for 
rendering services, and any other circumstances presented to the court which are relevant to the issue of 
indigency. The appointment of counsel shall not be denied to the person because the person's friends or 
relatives, other than a spouse who was not the victim of any offense or offenses allegedly committed by the 
person, have resources adequate to retain counsel, or because the person has posted or is capable of 
posting bond. 
 
     (3) The determination of indigency shall be made upon the defendant's initial contact with the court or at 
the earliest time circumstances permit. The court or its designee shall keep a written record of the 
determination of indigency. Any information given by the accused under this section or sections shall be 
confidential and shall not be available for use by the prosecution in the pending case. 
 
     (4) If a determination of eligibility cannot be made before the time when the first services are to be 



 

 

rendered, the court shall appoint an attorney on a provisional basis. If the court subsequently determines 
that the person receiving the services is ineligible, the court shall notify the person of the termination of 
services, subject to court-ordered reinstatement. 
 
     (5) All persons determined to be indigent and able to contribute, shall be required to execute a 
promissory note at the time counsel is appointed. The person shall be informed whether payment shall be 
made in the form of a lump sum payment or periodic payments. The payment and payment schedule must 
be set forth in writing. The person receiving the appointment of counsel shall also sign an affidavit swearing 
under penalty of perjury that all income and assets reported are complete and accurate. In addition, the 
person must swear in the affidavit to immediately report any change in financial status to the court. 
 
     (6) The office or individual charged by the court to make the determination of indigency shall provide a 
written report and opinion as to indigency on a form prescribed by the office of public defense, based on 
information obtained from the defendant and subject to verification. The form shall include information 
necessary to provide a basis for making a determination with respect to indigency as provided by this 
chapter.  

[1997 c 41 § 5; 1989 c 409 § 3.] 

 

 

10.101.030 
STANDARDS. 

Each county or city under this chapter shall adopt standards for the delivery of public defense services, 
whether those services are provided by contract, assigned counsel, or a public defender office. Standards 
shall include the following: Compensation of counsel, duties and responsibilities of counsel, case load limits 
and types of cases, responsibility for expert witness fees and other costs associated with representation, 
administrative expenses, support services, reports of attorney activity and vouchers, training, supervision, 
monitoring and evaluation of attorneys, substitution of attorneys or assignment of contracts, limitations on 
private practice of contract attorneys, qualifications of attorneys, disposition of client complaints, cause for 
termination of contract or removal of attorney, and nondiscrimination. The standards endorsed by the 
Washington state bar association for the provision of public defense services should serve as guidelines to 
local legislative authorities in adopting standards.  

[2005 c 157 § 2; 1989 c 409 § 4.] 

 

 

10.101.040 
SELECTION OF DEFENSE ATTORNEYS. 

City attorneys, county prosecutors, and law enforcement officers shall not select the attorneys who will 
provide indigent defense services.  

[1989 c 409 § 5.] 

 

 

10.101.050 
APPROPRIATED FUNDS — APPLICATION, REPORTS. 



 

 

The Washington state office of public defense shall disburse appropriated funds to counties and cities for the 
purpose of improving the quality of public defense services. Counties may apply for up to their pro rata share 
as set forth in RCW 10.101.060 provided that counties conform to application procedures established by the 
office of public defense and improve the quality of services for both juveniles and adults. Cities may apply for 
moneys pursuant to the grant program set forth in RCW 10.101.080. In order to receive funds, each applying 
county or city must require that attorneys providing public defense services attend training approved by the 
office of public defense at least once per calendar year. Each applying county or city shall report the 
expenditure for all public defense services in the previous calendar year, as well as case statistics for that 
year, including per attorney caseloads, and shall provide a copy of each current public defense contract to 
the office of public defense with its application. Each individual or organization that contracts to perform 
public defense services for a county or city shall report to the county or city hours billed for nonpublic 
defense legal services in the previous calendar year, including number and types of private cases.  

[2005 c 157 § 3.] 

 

 

10.101.060 
APPROPRIATED FUNDS — USE REQUIREMENTS. 

(1)(a) Subject to the availability of funds appropriated for this purpose, the office of public defense shall 
disburse to applying counties that meet the requirements of RCW 10.101.050 designated funds under this 
chapter on a pro rata basis pursuant to the formula set forth in RCW 10.101.070 and shall disburse to 
eligible cities, funds pursuant to RCW 10.101.080. Each fiscal year for which it receives state funds under 
this chapter, a county or city must document to the office of public defense that it is meeting the standards 
for provision of indigent defense services as endorsed by the Washington state bar association or that the 
funds received under this chapter have been used to make appreciable demonstrable improvements in the 
delivery of public defense services, including the following: 
 
     (i) Adoption by ordinance of a legal representation plan that addresses the factors in RCW 10.101.030. 
The plan must apply to any contract or agency providing indigent defense services for the county or city; 
 
     (ii) Requiring attorneys who provide public defense services to attend training under RCW 10.101.050; 
 
     (iii) Requiring attorneys who handle the most serious cases to meet specified qualifications as set forth in 
the Washington state bar association endorsed standards for public defense services or participate in at 
least one case consultation per case with office of public defense resource attorneys who are so qualified. 
The most serious cases include all cases of murder in the first or second degree, persistent offender cases, 
and class A felonies. This subsection (1)(a)(iii) does not apply to cities receiving funds under RCW 
10.101.050 through 10.101.080; 
 
     (iv) Requiring contracts to address the subject of compensation for extraordinary cases; 
 
     (v) Identifying funding specifically for the purpose of paying experts (A) for which public defense attorneys 
may file ex parte motions, or (B) which should be specifically designated within a public defender agency 
budget; 
 
     (vi) Identifying funding specifically for the purpose of paying investigators (A) for which public defense 
attorneys may file ex parte motions, and (B) which should be specifically designated within a public defender 
agency budget. 
 
     (b) The cost of providing counsel in cases where there is a conflict of interest shall not be borne by the 
attorney or agency who has the conflict. 
 
     (2) The office of public defense shall determine eligibility of counties and cities to receive state funds 



 

 

under this chapter. If a determination is made that a county or city receiving state funds under this chapter 
did not substantially comply with this section, the office of public defense shall notify the county or city of the 
failure to comply and unless the county or city contacts the office of public defense and substantially corrects 
the deficiencies within ninety days after the date of notice, or some other mutually agreed period of time, the 
county's or city's eligibility to continue receiving funds under this chapter is terminated. If an applying county 
or city disagrees with the determination of the office of public defense as to the county's or city's eligibility, 
the county or city may file an appeal with the advisory committee of the office of public defense within thirty 
days of the eligibility determination. The decision of the advisory committee is final.  

[2005 c 157 § 4.] 

 

 

10.101.070 
COUNTY MONEYS. 

The moneys shall be distributed to each county determined to be eligible to receive moneys by the office of 
public defense as determined under this section. Ninety percent of the funding appropriated shall be 
designated as "county moneys" and shall be distributed as follows: 
 
     (1) Six percent of the county moneys appropriated shall be distributed as a base allocation among the 
eligible counties. A county's base allocation shall be equal to this six percent divided by the total number of 
eligible counties. 
 
     (2) Ninety-four percent of the county moneys appropriated shall be distributed among the eligible 
counties as follows: 
 
     (a) Fifty percent of this amount shall be distributed on a pro rata basis to each eligible county based upon 
the population of the county as a percentage of the total population of all eligible counties; and 
 
     (b) Fifty percent of this amount shall be distributed on a pro rata basis to each eligible county based upon 
the annual number of criminal cases filed in the county superior court as a percentage of the total annual 
number of criminal cases filed in the superior courts of all eligible counties. 
 
     (3) Under this section: 
 
     (a) The population of the county is the most recent number determined by the office of financial 
management; 
 
     (b) The annual number of criminal cases filed in the county superior court is determined by the most 
recent annual report of the courts of Washington, as published by the office of the administrator for the 
courts; 
 
     (c) Distributions and eligibility for distributions in the 2005-2007 biennium shall be based on 2004 figures 
for the annual number of criminal cases that are filed as described under (b) of this subsection. Future 
distributions shall be based on the most recent figures for the annual number of criminal cases that are filed 
as described under (b) of this subsection.  

[2005 c 157 § 5.] 

 

 

10.101.080 



 

 

CITY MONEYS. 

The moneys under RCW 10.101.050 shall be distributed to each city determined to be eligible under this 
section by the office of public defense. Ten percent of the funding appropriated shall be designated as "city 
moneys" and distributed as follows: 
 
     (1) The office of public defense shall administer a grant program to select the cities eligible to receive city 
moneys. Incorporated cities may apply for grants. Applying cities must conform to the requirements of RCW 
10.101.050 and 10.101.060. 
 
     (2) City moneys shall be divided among a maximum of five applying cities and shall be distributed in a 
timely manner to accomplish the goals of the grants. 
 
     (3) Criteria for award of grants shall be established by the office of public defense after soliciting input 
from the association of Washington cities. Award of the grants shall be determined by the office of public 
defense.  

[2005 c 157 § 6.] 



 

 

 
 



 

 

 
 



 

 

 
 



 

 

 
 



 

 

 
 



 

 

 
 



 

 

 
 



 

 

 



 

 

 



Washington State Office of Public Defense 
Application for Public Defense Funding 

Pursuant to Chapter 10.101 RCW 

 

 
County___________________Contact name/title______________________________________ 

 
Mailing address_________________________________________________________________ 
 
Phone_______________________________Email______________________ 

 
NOTE:  Applications are due August 31, 2006.  If for some reason the county needs additional time, please contact OPD to request 
an extension. 
 
1. In 2005, the county paid indigent defense expenses as follows: (list attorney salaries and benefits, contract 
attorney amounts [including conflict attorneys], and investigator, expert and other indigent defense costs). 
 
Total dollar amount spent on indigent defense:  

(a) Total dollar amount spent on adult felony indigent defense:  

(b) Total dollar amount spent on adult misdemeanor indigent defense:  

(c) Total dollar amount spent on indigent dependency/termination 
parents’ representation: 

 

(d) Total dollar amount spent on juvenile indigent defense:  

 
This information was (  )  was not (  ) derived from the State Auditor Budgeting Accounting & Reporting 
System (BARS) categories.  If BARS category codes are not currently used for public defense budget 
reporting, when will the BARS reporting system be implemented?________________________________ 
 
2.  In 2005, attorneys providing indigent defense representation had the following caseloads:  
 
Fill in section 2(a) if the county has a public defender agency, such as a department of assigned counsel or one or more non-profit 
public defense firm(s) whose practice is limited to public defense. 
 2(a) Counties with public 
defender agencies. 

Number of 
cases filed as 

reported to the 
Administrative 
Office of the 

Courts 

Number of 
cases assigned 

to public 
defenders 

 

Number of full-
time equivalent 

public 
defenders 

Caseload per 
full-time 

equivalent 
public  

defender 

Number of 
cases 

 assigned to 
conflict counsel

Superior Court 
 adult felonies 

     
District Court adult 
misdemeanors and gross  
misdemeanors 

     

Juvenile Court 
 offender cases 

     
Juvenile Court 
dependency/termination 
 cases 

     

“Becca” cases (truancy contempt, 
at-risk youth, CHINS)      
 
 
 
 
 
 



 

 

Fill in section 2(b) if the county contracts with public defense attorneys or if public defense attorneys are appointed by the court from a list: 
 2(b) Counties with 
contract or list  appointed 
public defense attorneys 

Number of cases filed as 
reported to the 

Administrative Office of the 
Courts 

 

Number of cases  
assigned to  

public defense  
attorneys 

 

Number of attorneys  
with public defense contracts 

(or on court’s  
appointment list) 

Superior Court 
 adult felonies    
District Court 
adult misdemeanors and gross 
misdemeanors 

   

Juvenile Court  
offender cases 

   
Juvenile Court 
dependency/termination cases 

   
“Becca” cases (truancy contempt, at-
risk youth, CHINS)    
 
3. If the county has public defense contracts, fill out the Table of Public Defense Contracts (Table I), and 
provide a copy of each current contract in alphabetical order by attorney name. (If possible, please provide 
scanned copies of contracts, by CD or email attachment. Hard copies are acceptable.)  
 
4. If the county courts appoint public defense attorneys from a list, provide the name of each attorney and 
the compensation paid per case or per hour in the Table of List-Appointed Public Defense Attorneys (Table 
II).  
 
5. Prior to or upon receipt of Chapter 10.101 RCW public defense funds, the county will require that all 
indigent defense attorneys attend OPD-approved training at least once per calendar year.  Yes (  )  No (  ) 
 
6. Prior to or upon receipt of Chapter 10.101 RCW public defense funds, the county will require that all 
private attorneys who contract to provide public defense services begin to report their “hours billed for 
nonpublic defense legal services . . . including number and types of private cases.” (RCW 10.101.050) Yes (  )  
No (  ) 
 
7. The county has adopted a public defense ordinance, which is attached; or, the county is aware that under 
RCW 10.101.060(1)(a)(i), an ordinance addressing public defense standards must be adopted during calendar 
year 2007 to maintain eligibility for funding.  Yes (  )  No (  ) 
 
8. The county plans to use these funds for the following purpose; or, alternatively, will employ the following 
process to determine how to use the funds: 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 
9. Certification 
I declare under penalty of perjury under the laws of the State of Washington that the foregoing 
information is true and correct. 

   
Signature  Date 

   
  Printed Name                                               Title            Place 
  



 

 

Washington State Office of Public Defense 
Table I: Public Defense Contracts  

 
 

Name of attorney/firm 
 

Number of 
Superior 

Court cases 
per contract 

Number of 
District 

Court cases 
per contract 

Number of 
Juvenile 
Court 

offender 
cases per 
contract 

Number of 
dependency/ 
termination 

cases per 
contract 

Conflict 
cases only? 

Yes/No 
(If yes, list 
payment) 

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     

 
 
 
 

     



Washington State Office of Public Defense 
Application for Public Defense Funding 

Pursuant to Chapter 10.101 RCW 

 

Washington State Office of Public Defense 
Table II: List-Appointed Public Defense Attorneys 

 
 

Name of Attorney/Firm 
 

 
Method and Rate of Payment  

(per case/per hour, etc.) 
 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 

 
 
 

 



Washington State Office of Public Defense 
Application for Public Defense Funding 

Pursuant to Chapter 10.101 RCW 

 

 


